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21 October 2010 
 
 
 
Clerk of the Committee 
Transport and Industrial Relations Committee 
Select Committee Office 
Parliament Buildings 
WELLINGTON 
 
 
 
Dear Sir/Madam 
 

Submission to the 

TRANSPORT and INDUSTRIAL RELATIONS SELECT COMMITTEE 

on the 

LAND TRANSPORT (ROAD SAFETY AND OTHER MATTERS) 

AMENDMENT BILL 

 
Introduction 
 
1. This submission is from the New Zealand Automobile Association (NZAA). 

We wish to appear before the committee to speak to our submission. Our 

contact details are: 

Contact person: Mike Noon 
Daytime phone: 04-931-9984 or 021-659-704 
Address:  Level 7, 342-352 Lambton Quay, Wellington 
Email:  mnoon@aa.co.nz 

 

2. The NZAA is an incorporated society with 1.3 million members. It 

represents the interests of road users who collectively pay over $2 billion 

in taxes each year through fuel excise, road user charges, registration 

fees, ACC levies, and GST. The NZAA‟s advocacy and policy work mainly 

focuses on protecting the freedom of choice and rights of motorists, 

keeping the cost of motoring fair and reasonable, and enhancing the 

safety of all road users. 

 

3. Therefore, as road users, our Members have a strong interest in the 

proposals in the Bill to promote road safety and implement the first actions 

mailto:mnoon@aa.co.nz
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of the Government‟s Safer Journey‟s road safety strategy to 2020, namely 

increasing the safety of young drivers and motorcyclists, and reducing 

alcohol/drug impaired driving. 

 
4. This is a massive Bill that is possibly the most significant change in rights 

of motorists for decades. The AA has had no briefing from Officials on the 

much of the content of this Bill, and no advance warning of large tracts of 

the Bill. We have had to trace back the clauses to try to piece together the 

purpose of many changes. The shortest possible timeframe for 

consultation has been provided, preventing the AA from engaging with its 

District and National Council policy setting bodies on those aspects of the 

Bill not already covered by AA policy.  

5. Overall the short timeframe and lack of briefing and engagement with key 

stakeholders is unsatisfactory for a Bill of this magnitude; if this is the level 

of engagement provided under the current system the AA is alarmed at 

proposals in the Bill to further reduce consultation. 

6. The AA apologises for not having time to create a clause by clause 

analysis to make the Committee‟s job easier, nor an Executive Summary. 

With the Committee‟s indulgence, we may have time to provide a late 

amendment next week. 

Purpose 
 
7. The NZAA strongly supports the intent of the Bill to promote road safety, 

and supports in principle most of the young driver (section A of this 

submission) and alcohol and drug driving (Section B) initiatives in the Bill, 

however the AA opposes many of initiatives provided for under Other 

Matters (Section C).  

 
A: Young Drivers 
 
Oppose  

8. The AA opposes raising the Learner licence age from 15 years; whether 

this age is raised or not, the AA strongly supports allowing at least one 
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year on the Learner licence to enable greater supervised practice under 

safe conditions. The AA opposes raising the Learner licence age because 

this will retain only a 6 month period for gaining safe on road experience 

prior to the risky phase of solo driving. The Learner phase is extremely low 

risk; New Zealand data shows that the small risk during the supervised 

Learner phase is not also age-related. Evidence from Sweden shows a 

40% reduction in young driver crashes when the Learner period was 

extended from 6 months (as in New Zealand) to 18 months. This is one of 

the most successful interventions internationally and could be achieved in 

this Bill by simply increasing the Restricted age to 16.5 while leaving the 

Learner age at 15. 

9. The AA raises the issue that the transitional arrangements (allowing 

drivers under 16 to continue at their current licence level but preventing 

them from progressing until they meet the new minimum age) are not 

consistent with normal transition arrangements, which is that persons that 

have entered the system under the old regime get to complete under that 

regime (a “grandfathering” approach). Those that already hold their 

Learner permit at the law change, expecting to gain independent mobility 

in 6 months, will now have to wait 18 months instead.  The AA recognises 

that the proposed transitional arrangements would be safer, but the 

Committee will have to decide whether this will be perceived as fair and 

reasonable or whether an alternative more gradual grandfathering 

arrangement should be designed. 

Support 

10. The AA supports raising the Restricted licence age to 16.5 years and 

hence the Full licence age to 18 years (or 17.5 on completion of an 

approved course), while recognising that this now prevents school leavers 

from the independent mobility necessary for driving to work. 

11. The AA strongly supports strengthening the Restricted licence practical 

driving test so as to distinguish those that have gained at least 120 hours 

supervised driving experience prior to solo driving. However, we note that 

by definition, if properly implemented, this will mean that all applicants will 
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fail the Restricted test the first time, because it is almost impossible to 

achieve 120 hours of supervised practice in a 6 month Learner period (a 

40 minute supervised driving lesson every day of the 6 month period). 

Raising the Learner age is completely at odds with this desired outcome of 

achieving greater practice, and it is quite misleading to retain a 6 month 

Learner period, implying that the standard can be achieved in that time, 

while taking money from young people to sit the test knowing full well they 

cannot achieve the standard in that time. 

12. The AA supports the retention of the time exemption for undertaking an 

approved course (and possibly increasing the requirements) to encourage 

and incentivise uptake of road safety education, but considers that it is 

more appropriate in the Learner period. 

13. The AA supports the continued omission of Compulsory Third Party 

Vehicle Insurance because New Zealand already has compulsory third 

party personal injury insurance (ACC Levy on annual vehicle licence and 

petrol) and voluntary levels of vehicle property insurance at a similar level 

(93% as confirmed by an MoT survey) to most jurisdictions internationally 

that have compulsory third party insurance. Introducing compulsory third 

party insurance would create large administration and enforcement costs 

for very minimal or nil gain. 

Omissions 

14. The AA strongly recommends that the Bill change the name in the Learner 

phase from “licence” to “permit” (consistent with international terminology) 

to reinforce that it is:  

 a permit to only have driving lessons with a qualified supervising driver;  

 the supervisor who is in control of the car and holds the required 

licence; 

 not a driver licence (which in common use means to have independent 

mobility i.e. to drive solo); 

 much lower status than the next phase, the Restricted licence (which 

allows independent mobility) so provides greater incentive to progress. 
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15. The AA strongly recommends the Committee propose the Bill should 

require Learner drivers to complete a mandatory attitudinal and risk 

management course before they can enter the highest risk phase of the 

graduated driver licence system, the first 6 months on a Restricted licence.  

16. The AA considers that the Bill should provide incentives for professional 

instruction (e.g. the Australian model www.keys2drive.com.au, which 

brings the learner driver and the parent/supervisor together with a 

keys2drive accredited professional driving instructor through a free lesson 

funded by the Government); and should provide funding to make 

professional driving instruction and supervised practice more accessible to 

all, particularly disadvantaged groups with high crash risk or with no 

access to supervisors (e.g. young Maori, foreign students). 

17. The AA recommends that the Committee should formally make the 

Agency (NZTA) legally responsible for educating parents about their key 

role as role models, coaches and supervisors of Learner drivers in raising 

the safety standards of New Zealand drivers.  

18. The AA strongly recommends the Committee should formally make the 

Agency responsible for providing education and support to ensure young 

drivers are aware of the minimum requirements for passing the tests prior 

to paying to sit the tests, and to assist young Maori novice drivers achieve 

comparable rates of progression through the graduated driver licence 

system and improve their safety outcomes. 

19. The AA recommends the Bill should require R plates to be displayed 

during the Restricted licence phase (as is required for Probationary drivers 

in Australia), to encourage compliance with licence conditions, and as an 

incentive to progress to a Full licence. 

20. While the AA strongly supports retaining the passenger and night curfew 

restrictions on the Restricted licence phase, the Committee should 

consider adding a clause to migrate long time holders of a clean Restricted 

licence onto a Full licence (e.g. after 5 years below age 25, and after 3 

years above age 25). This could be achieved gradually by reducing 

http://www.keys2drive.com.au/
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Restricted licence conditions (e.g. allow one passenger, reduce the hours 

of curfew or some other suitable scheme of progression). 

21. The AA strongly recommends that the Committee require more effective, 

flexible penalties for young drivers for breaching licence conditions or zero 

youth alcohol limits, or texting while driving and committing vehicle 

offences, including:  

 targeted individualised education (incentive could be to reduce fines/ 

demerits – i.e. self funded); 

 positive incentives for retaining a clean Restricted or Learner licence 

(e.g. lower cost for licence tests or other appropriate incentives); 

 for a first time offender breaching Restricted licence conditions, who is 

eligible to sit for a Full licence,  enable Courts to wipe fines or penalties 

on production of evidence s/he has obtained a Full licence within a 

reasonable period. 

22. The AA considers that the Bill should permit Police to inform parents or 

vehicle owners that have drivers under 18 who are repeat offenders at risk 

of licence disqualification, of the risk to their insurance cover and risk that 

their vehicles could be impounded. 

23. The AA considers that vehicle type and power restriction for young drivers 

as applied in Australia would be unworkable in New Zealand given the 

much wider fleet makeup here, but recommends the Committee consider a 

simple power-based system (e.g. maximum 180kW). This vehicle 

restriction could be a condition of the Restricted licence, but would have 

wider effectiveness if applied as a general age limit (e.g. under 20 or 25). 

The Committee could also consider imposing an age limit for modified 

vehicles. These values are not the AA‟s final recommendations for such 

restrictions but rather indicative of the type of restriction that could be 

applied. 

24. The AA recommends that the Bill enable and require cross-agency data 

linking to enable better understanding of linkages between road safety and 

health problems (e.g. depression, attention deficit or addictions).  
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B. Drink and Drugged Driving 

Oppose 

25. The AA strongly opposes the concept that offenders must serve a 3-

month licence disqualification period prior to interlock installation. All 

research we have reviewed indicates that licence disqualification is 

ineffective because drink drivers continue to drive illegally (the Police 

cannot be everywhere). The AA understands that the Police insisted on 

the disqualification period as a penalty to be imposed on the driver in 

these circumstances. The AA can understand this punishment sentiment 

from the Police perspective but strongly maintains that the Safe System 

approach to road safety is about ensuring the “system is safe” and this 

requirement means the public remains at risk until the disqualified drink 

driver gets an interlock. Further, while interlocks train drivers to not attempt 

to drive after drinking, licence disqualification trains drivers to become 

habitual law breakers because most feel they have no choice but to 

continue to drive unlicensed, and does nothing to address their drink 

driving risk or addictions. 

26. Should the Committee deem the most effective road safety measure (the 

interlock) be not sufficient deterrent, the AA strongly recommends the 

Committee seek an alternative sanction (e.g. vehicle impoundment, 

surrendering vehicle licence plate, home detention or jail term, depending 

on severity of offence) than the ineffective licence disqualification.  
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Support 

27. The AA strongly supports the provision of a wider suite of options for 

Courts (assessment, education and treatment) as well as more sanctions 

for serious or repeat driving offenders. 

28. The AA supports a zero BAC for repeat drink drivers (i.e. over 0.08 BAC 

for adult and over 0.02 BAC for youth) and/or drugged drivers (two or more 

convictions within a 5-year period), to apply for 3 years after the 

disqualification period ends. We note that even small amounts of alcohol 

dramatically increase risk for drug drivers so the AA supports imposing a 

zero BAC limit and zero BAC alcohol interlock for repeat drug drivers.  

29. The AA strongly supports providing for Courts to impose an alcohol 

interlock sentence for:  

 serious drink drivers – the AA suggests the Committee change this to a 

BAC reading lower than 0.16 (the AA suggests 0.12 BAC), and to 

include a combination of drugs and alcohol that has an equivalent level 

of risk as the tests for „serious drink driver‟;  

 or repeat offenders (2 or more adult BAC convictions within a 5-year 

period or youth BAC convictions over 0.03 BAC): 

 where that interlock is required for at least 12 months; and  

 is set to a zero BAC; and  

 that zero BAC applying for 3 years after the licence is reinstated.  

30. However the AA considers that this does not go far enough. Given how 

effective interlocks are at improving road safety and how ineffective 

licence disqualification is, the AA considers the Committee should make 

interlocks mandatory for third or more repeat (over 0.08) or very serious 

offenders (over 0.16) to retain their vehicles. 

31. The Committee should also provide for Courts the option of imposing 

interlocks for first time offenders (this would require shorter minimum time 

periods for the interlock, to reflect the shorter disqualification periods for 

first time offenders – 3 months for under 20s, 6 months for over 20s).  
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32. The AA supports banning drivers with an interlock from driving any other 

vehicle. Being caught driving another vehicle should be added specifically 

as an offence concerning alcohol interlock licences (clause, 22, Section 

55A). The AA suggests the Committee ensure that if a person on an 

interlock licence is caught driving another vehicle, that vehicle should be 

seized and impounded. If the vehicle owner did not know the person was 

on an interlock licence, Police should have discretion to return the vehicle 

to the owner (the first time only). If the interlock offender owns the vehicle, 

it should be sold or otherwise made unavailable for the offender‟s use.  

33. The AA supports the conditions for removal of the interlocks (6 months 

without a failed attempt on the interlock; or 3 months plus an assessment) 

and considers that if a person has not met these conditions the interlock 

should remain in place indefinitely. 

34. The AA supports a zero BAC limit for recidivist drink drivers but this should 

also include a zero drug level, to prevent simply switching addictions, that 

is it should be a “zero alcohol and drug licence”. 

35. The AA conditionally supports a zero BAC for drivers aged under 20, 

provided only administrative penalties (meaning fines and not Court 

convictions) are applied below a BAC of 0.03 and a 0.02 tolerance is 

applied for testing. In particular, the AA would like the following wording 

changes to clause 30(1) (Section 69(1)): 

“(iii) in the case of a person who is apparently younger than 20, that 

the breath of the person who underwent the test contains 

alcohol...”, delete alcohol and add: “over 100 micrograms of alcohol 

per litre of breath”; 

and similarly clause 6 (Section 11):  

“(c) if the person is younger than 20,— 

“(i) the person’s breath, as ascertained by an evidential 

breath test subsequently undergone by the person under 

section 69, contains alcohol; “over 100 micrograms of 

alcohol per litre of breath;” 

and 
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“(ii) the person’s blood, as ascertained from an analysis of a 

blood specimen subsequently taken from the person under 

section 72 or 73, contains alcohol; “over 0.02 ml of alcohol 

per litre of blood”. 

36. The AA supports doubling the maximum period of imprisonment from 5 

years to 10 years for drunk, drugged, dangerous, or reckless drivers who 

cause death, where the defining criteria include either exceeding the 

current youth (0.03) or adult (0.08) BAC or cannabis over a minimum 

limit. That is, the AA considers a young driver with traces of alcohol or 

drugs in their system or should not be subject to this provision. 

37. The AA supports provisions to enable Police to seek Court approval to 

renew a 28-day licence suspension for a further 28 days (to ensure a 

driver involved in a serious crash remains suspended while necessary 

Police inquiries are completed) provided this includes the listed limitations 

(this provision can only be used a maximum of 3 times for any suspension 

and the affected party can appeal any renewal).  

38. The AA supports the Bill‟s proposal to allow Police to gather evidence on 

alcohol and drug driving from drivers with BACs below 0.08 in fatal or 

serious injury crashes. However the AA considers the data collected will 

be essentially useless unless the Bill also empowers the collection of drug 

data at the same time, and lower BAC levels to measure the effect of 

combined alcohol and drug or poly-drugging. The NZ Police-

commissioned ESR report, Alcohol and other drug use in New Zealand 

drivers 2004-2009 (Dr Helen Poulsen, 2010) shows very high levels of 

combined drug and alcohol use in New Zealand drivers and points to the 

dramatically increased crash risk when alcohol, even at low levels, is 

combined with other drugs. The AA considers it is critical to gather data on 

drugs and on BACs lower than 0.05 to provide information about the 

distribution of alcohol and drug risk and inform policy development on the 

whole of impaired driving, not just alcohol alone.  



AA Submission: Land Transport (Road Safety and Other Matters) Amendment Bill Page 12 of 22 
 

39. The AA supports the penalty for all drug-related driving offences causing 

injury or death be the same as those applying to drink driving causing 

death (and addressing the anomaly that 2 different penalties apply 

depending on how evidence was obtained); the AA considers that where 

there is evidence of both drugs and alcohol the penalties should be higher 

in proportion to the escalation in risk levels and culpability (see comments 

above about stepped penalties for different BAC levels – the same 

principle applies, that penalties should reflect the severity of the risk). 

40. The AA supports clarifying that regardless of the order in which they are 

incurred, 2 or more drink or drugged driving offences incurred within a 5-

year period will trigger the sanctions applying to repeat offenders.  

Omissions 

41. The AA considers a major omission in the Bill is that apart from those 

drivers who have optional interlocks, it does not introduce tougher 

measures to reinstate a drink/drug driver‟s licence (e.g. mandating a 

minimum, violation-free interlock period for all repeat or serious offenders, 

or requiring medical and psychological tests, addiction treatment, 

rehabilitation and/or targeted education); the AA recommends that the 

Committee seriously consider ways to reduce the recycling of repeat 

offenders back onto the road. 

42. The AA considers it a serious omission that the Bill does not include:  

 provisions for Courts to impose mandatory alcohol and/or drug 

assessment for all impaired drivers (or failing that, for those over double 

the legal limit or repeat drink drivers);  

 provide for a wider range of effective treatment, rehabilitation and re-

education interventions to address problem behaviours early and so 

reduce the risk of reoffending; 

 require the Agency, together with the Ministry of Health, to develop and 

fund effective treatment for those with drug or alcohol addiction issues; 

 require interagency cooperation to enable early for first time drink-drive 

offenders to identify those who have alcohol problems in other aspects 
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of their lives so these can be addressed alongside the road safety 

issues. 

43. The AA considers it a serious omission that the Bill does not introduce a 

zero drug and alcohol limit for all commercial drivers due to the greater 

professionalism expected and the greater risk they pose to the public. 

Commercial drivers have greater mileages (i.e. have greater exposure and 

greater risk of driving fatigue and loss of attention) and/or drive heavy 

vehicles that have greater crash severity (i.e. of greater risk to the public) 

and/or operate passenger service vehicles (e.g. buses, taxis) where they 

are directly responsible for customer safety and hence have a higher duty 

of care.  

44. The AA considers it a serious omission that the Bill does not provide for 

hypothecation of drink driving fines for the purposes of the above 

assessment, treatment and rehabilitation of drink drive offenders. Current 

funding levels for these treatments are a fraction of the necessary levels to 

ensure the repetitious cycle of offending does not continue (the AA has 

been advised that funding levels need to increase six-fold). 

45. The AA considers it a serious omission that the Bill does not provide for a 

stepped series of penalties for increasing risk levels with increasing BAC 

as is common practice overseas (or better still, the combined effect of BAC 

plus drugs): that is, Courts should be mandated to reflect the exponential 

increase in risk at higher levels of impairment with correspondingly tougher 

penalties. For example the risk at 0.10 BAC is double that of 0.08 BAC, 

while the risk at double the limit (0.16 BAC) is 16 times that of 0.08, but 

offenders with high BACs currently receive very similar penalties as those 

just over 0.08 BAC (the current legal limit). Over a third of alcohol-related 

deaths involve drivers over 0.16 BAC and the seriousness of the penalties 

should reflect the seriousness of the offence.  

46. The AA also strongly recommends that the Committee use this Bill as an 

opportunity to establish specialised Impairment (alcohol and drug) Courts, 
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which have been extremely successful overseas at improving road safety 

outcomes. 

47. The AA recommends that the Committee provide for a ban on open 

alcohol containers in vehicles as these are associated with as a particular 

level of risk for youth in rural areas; for this group there is little to do on a 

Saturday night but drive around drinking in the car. Because most cities 

have alcohol free zones by by-law, a ban effectively exists in urban areas 

but the issue remains a strong concern in our rural AA Districts. 

48. The AA recommends that the Bill should enable random roadside drug 

testing including saliva tests and for a much wider range of drugs than 

currently; and to enable drivers that fail the roadside alcohol tests to also 

be tested for drugs to determine total level of risk and to enable a 

correspondingly higher penalty to reflect the higher risk seriousness and 

culpability of those with combined levels of drugs and alcohol. 

C: Other Matters 

Oppose 

49. While the AA supports the concept of providing for greater compliance with 

licence suspensions, the AA does not support a blanket allowance for 

Police to serve a suspension on a driver on the roadside when a driver has 

100 or more active demerit points with no prior attempt to inform the driver 

that they have exceeded their demerit point total. The AA strongly prefers 

the existing requirement, which allows Police to serve a notice at the 

roadside once the Agency has been unsuccessful in contacting the driver. 

It is far preferable for a person to find out their licence is suspended when 

they are at home. If the driver has received no information that they have 

received demerit points, then the Police at the side of the road could be 

the first they know about it. There are a range of scenarios where 

immediate roadside suspension could cause undue distress.  

 if a driver is far from home when the final demerits are accumulated;  

 engaged in activity of critical importance;   
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 where roadside suspension places the person at personal risk (e.g. late 

at night or in an isolated area).  

50. We recommend the Committee impose a condition that whenever the 

Police serving the notice at the roadside is the first point of contact the 

driver has had, the legislation should allow time to surrender the licence 

(e.g. 24 hours) before the suspension takes effect so that the driver can 

get themselves, their passenger and their vehicle to a place of safety. For 

a second or further contact, this grace would not apply, as the person 

would then be knowingly driving while disqualified. 

51. The AA opposes allowing a blanket release (on payment of a prescribed 

fee) of a driver‟s demerit point total to other parties, even with that driver‟s 

consent. Individuals can be placed under pressure (e.g. when seeking 

employment or insurance) or duress (e.g. bullying) to provide consent as 

denying consent could be interpreted as evidence of guilt. The AA can see 

that in many situations this requirement would promote road safety (e.g. 

where the person would be driving for work) or inform vehicle owners 

when their vehicle might be at risk of impoundment (e.g. where a person 

would drive company vehicles). However there are other cases where 

information about demerits would be gratuitous or could be used for 

discriminatory purposes (e.g. demerit points gained for a registration plate 

offence; or for breaching Restricted licence conditions but the person now 

holds a Full licence).  The AA considers the Committee needs to consider 

tighter controls on who can apply and for what purposes, and that should 

determine what level of information they can receive and in particular 

demerit points. 

52. The AA is extremely concerned about the proposed changes to augment 

the powers of road controlling authorities, in particular where these give 

extremely broad powers that are unrelated to road safety or impose unduly 

on personal freedoms. The AA has no objection to transferring existing 

powers from one Act to another e.g.   



AA Submission: Land Transport (Road Safety and Other Matters) Amendment Bill Page 16 of 22 
 

 transferring appointment of parking warden, parking warden powers, 

and bylaw-making powers from the Transport Act 1962 to the Land 

Transport Act 1998;  

 transferring provisions dealing with the issue of infringement notices for 

owner liability offences (stationary vehicle offences) from the Transport 

Act 1962 to the Land Transport Act 1998;  

 transferring road user charges provisions relating to hubodometers from 

the Transport Act 1962 to the Road User Charges Act 1977;  

 enabling the transfer of other residual Transport Act 1962 provisions 

deemed to have a continued use, into appropriate regulations. 

53. The AA strongly opposes the extension of powers to parking wardens 

under new section 128E, particularly in relation to stationary vehicle and 

special vehicle lane offences. With the wholesale contracting-out of 

parking warden services to private companies with a profit and quota 

incentives, there has been an increase in vexatious parking enforcement 

and public complaints as a result. The AA receives more complaints from 

Members about what they believe to be unfair parking enforcement than 

any other issue. This indicates there is already an issue with insufficient 

control over parking wardens powers of enforcement and few checks and 

balances in the interests of the public.  Further enabling parking wardens 

to enforce non-safety or non-parking related offences (deceptive or 

obscured registration plates, bus lane offences) will further increase the 

risk of abuse of these powers.  

54. A large number of vehicles in the New Zealand fleet have „deceptive‟ 

plates because the dimensions of the New Zealand plate exceeds the 

dimensions of Japanese-import plate apertures, requiring plates to be bent 

or angled to fit. The AA stringently opposes increasing the power of private 

companies to penalise responsible owners for plate offences caused by 

legal plate dimensions that are not fit for purpose; this would simply be a 

cash cow. We recommend the Committee should require the Agency to 

provide an option of a smaller dimension plate that is suited to the plate 

aperture dimensions of typical vehicles in the New Zealand fleet.  
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55. The overzealous bus lane enforcement in Auckland recently of vehicles 

that had a legitimate purpose to be in a bus lane (e.g. to turn left) further 

illustrates the AA‟s concern about giving blanket enforcement powers with 

no recourse to private providers that have incentive to maximise revenue 

and no incentive to exercise discretion. 

56. Enforcing stationary vehicle offences will also give rise to parking wardens 

ticketing unwarranted or unregistered vehicles parked outside the owner‟s 

home when there is no evidence the vehicle is being used on the road. 

Local authorities will open themselves to accusations of revenue-gathering 

if these powers are extended. We do however recognise there is a road 

safety benefit in enforcing unsafe vehicles that are being used on the road, 

including those that have obviously been driven to a public parking place 

(e.g. supermarket carpark); these moving offences should however 

continue to be enforced by the police.  

57. In particular, the proposed powers under clause 68 (new section 

128E(1)(c)) to order people to provide contact details should be restricted 

to the Police, and nor should wardens be permitted to move a vehicle 

[s128E(1)(e)] as this risks accusations of damage to the vehicle or theft of 

goods and associated liability.  

58. The AA opposes allowing proceedings for stationary vehicles offences to 

be taken against one or more persons. This provides for more than one 

person to be prosecuted for a singular offence. Clause 70 (new Section 

133A(1)) should be reworded so that proceedings “may be taken against 

one of the following persons...”, deleting the words “or more”. 

59. The AA strongly opposes proposals to streamline the land transport Rule-

making process; the AA considers that the current three step Rule-making 

process avoids significant pitfalls and errors in Rules because it gathers 

wide stakeholder input, then provides checks and balances by gathering 

further input on changes following the initial feedback. The AA has been 

concerned about the speed of some recent changes that has resulted in 

avoidable errors, such as the 2009 Road User Amendment Rule (no. 
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61001/5) which corrected an unintended ban on hand-operated cellphone-

based GPS and music functions. Often the annual Omnibus Rule 

amendments correct errors and omissions. Changes to reduce 

consultation will deliver inferior Rules and also erode user support and 

compliance. 

60. The AA is especially concerned with clause 80 (section 161(2)(c)) which 

says the Minister may consult with representative groups etc., unlike the 

current Act which requires that the Minister must consult. The current 

Rules system streamlines the legislative process, avoiding the need to 

consider law changes at Select Committee and to be debated in the 

House of Representatives, but still providing a public consultative process. 

To suggest that land transport law could be introduced without public 

consultation with “representative groups” goes against the principles of 

open democracy in New Zealand and cannot be supported. We 

understand the intent of the changes which are to speed up the Rule 

making process but Rules are secondary legislation and should be 

properly developed and consulted in an open and democratic fashion. 

61. The AA is extremely concerned about the draconian wording of many of 

the potential bylaws under clause 10, which is providing for wide ranging 

restrictions on personal freedoms, in the guise of road safety legislation.  

62. For example, the AA can see no road safety benefit in [zc] permitting a 

bylaw “protecting trees growing on any roads or on land vested in or under 

the control of the relevant road controlling authority (whether or not 

planted by the relevant road controlling authority)”. Trees are a significant 

road safety hazard; this clause could result in bylaws that create a 

significant impediment to removing major road safety hazards. We would 

argue that this clause is contrary to the stated intent and purpose of the 

Bill.  Subclause [z] enables the opposite bylaw, to require “the trimming or 

cutting down of such trees, shrubs, hedges, scrub, or other growth (…that, 

in the opinion of the relevant road controlling authority are, or are likely to 

constitute, a source of nuisance or danger to traffic).” Thus a person could 
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be both required to cut down a tree and required to not cut down a tree as 

a result of these two requirements. 

63. Similarly permitting bylaws to remove noxious weeds alongside fences, 

prohibit cutting of grass for seed, and prohibit cellars from becoming full of 

stagnant water all seem requirements that are not relevant in land 

transport legislation nor for road controlling authorities to manage but best 

placed within existing environmental legislation. 

64. The AA also considers it inappropriate to bury the banning of vehicles 

under the inappropriate heading of livestock [subclause (s)]. The AA 

suggests that the purpose of the clause in preventing livestock can be 

equally achieved simply by removing the words „or vehicles‟ thus:  

“prohibiting, either absolutely or conditionally, the crossing of any 

bridge or culvert by horses, cattle, sheep, pigs, or other animals, or 

vehicles and regulating the times at which or the manner in which 

any horses, cattle, sheep, pigs, or other animals, or vehicles, may 

cross or be taken over any bridge or culvert.”  

65. While the intent is to create permissive powers, the current wording 

assumes a benign authority. The AA considers however that as worded 

the clause provides for a bylaw banning of private freedom of movement 

relating to any road that contains a form of bridge or culvert, while limiting 

the clause to livestock achieves the purpose without entering into a 

serious human rights conflict. The same applies to extending road 

controlling authority bylaw-making powers to allow the placing of 

restrictions on motor vehicle access to and use on unformed roads for 

environmental or other reasons.  

66. The AA opposes clause 9, which removes patient–doctor confidentiality by 

requiring doctors and optometrists to give evidence against their patients 

in Court. While this might after the fact result in convictions it does nothing 

to assist road safety before the fact by encouraging patients to consult 

their doctors and optometrists about concerns about their driving, for fear it 

will be used against them later.  
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67. Doctors and optometrists already are able to provide warnings to the 

Agency about patients that they consider unfit to drive and who they deem 

are likely to continue driving. It is far more important for road safety to 

support these pre-crash warnings with a requirement for the Agency to act 

promptly on the warnings, than to punish those after the fact in Court. The 

AA recommends that instead of repealing 18 (4), which is likely to reduce 

overall road safety outcomes, that the Committee instead require the 

Agency to act on the voluntary warnings that doctors and optometrists 

already provide. 

Support 

68. The AA generally supports improving road safety by enhancing the 

enforceability of existing provisions, with a few exceptions as outlined 

below: 

69. The AA supports banning the possession or use of devices to interfere 

with speed radars. 

70. The AA supports clarifying that:  

 a driver licence remains of no effect following a licence suspension or 

disqualification of 12 months or less, until a licence reinstatement fee 

has been paid and a replacement licence has been applied for;  

 unless a new blood analysis laboratory is approved, there is no need for 

a medical practitioner to specify the laboratory that a blood specimen is 

sent to for analysis.  

71. The AA supports allowing the Minister of Police to gazette a new or 

amended blood collection process.  

72. The AA strongly supports requiring drivers who are sentenced to attend a 

driving improvement course to successfully complete the course within 90 

days and to produce evidence of this to the Court.  

73. The AA strongly supports removing the 6-month statutory bar for bringing 

a prosecution against a person for providing false details to an 

enforcement officer.  
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74. The AA strongly supports clarifying that a foreign driver licence can be 

seized in the same manner as a New Zealand driver licence where the 

driver is subject to a 28-day roadside licence suspension.  

75. The AA supports:  

 allowing a driver‟s gender to be specified on the driver licence register 

to align with requirements contained in the Land Transport (Driver 

Licensing) Rule 1999;  

 extending the range of information permitted to be recorded on the 

driver licence register to include whether a driver is subject to an 

interlock device sentence or zero BAC limit. 

76. The AA supports improving the enforceability of the work time system by:  

 amending key definitions for work time and cumulative work days and 

work periods;  

 improving the applicability of penalties for breaches of work time or 

logbook obligations;  

 allowing the Police to apply for a search warrant in dealing with cases 

involving breaches of chain of responsibility provisions;  

 removing the 6-month statutory bar for bringing a chain of responsibility 

prosecution.  

77. The AA supports improving the process by which records of transport 

registers are provided to court to simplify and streamline current 

processes;  

78. The AA supports providing for multiple periods of suspension based on 3 

months' suspension for each 100 active demerit points, and providing for 

the retention of all unused demerit points for up to 2 years once a 

suspension is imposed (currently drivers start on zero points following a 3-

month suspension). 

79. The AA supports closing loopholes in the limited licence system whereby 

NZTA can refuse to action a limited licence order where it is aware that the 

applicant is not entitled to apply for the licence (in these cases, the 

applicant will have a right of appeal). 
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80. The AA conditionally supports the Agency having power to issue driver 

licences to assist with covert operations and witness protection but 

considers the Bill does not provide sufficient controls to protect public 

safety and the integrity of the driver licence as an identification document.  

 a very restricted number of specifically approved persons (i.e. Security 

Intelligence Service, Commissioner of Police) should be allowed to 

request this;  

 no person licence should be issued a licence of a class higher than 

what they are already entitled to carry i.e. they should have passed the 

driver licence tests for the licence they are issued (i.e. it simply replaces 

an existing licence that the person already holds); 

 further, the issuing of such a licence should not enable a person to 

escape the consequences of their driving history and thus pose a safety 

issue for the public (i.e. the newly issued licence should carry with it any 

repeat drink or drug driving offences, licence conditions, or accumulated 

demerits etc);  

 the use of this provision must be strictly limited to absolutely necessary 

cases, as decided by an independent authority, to protect the integrity 

of the driver licence as personal identification. 

 

 

Yours sincerely 

 
Mike Noon 
General Manager Motoring Affairs  


